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How Low Can You Go?

Authorities delegation in support of EABO

apt Smith commands C Co,
3d Littoral Combat Team, 3d
Marine Littoral Regiment.
He is also the commanding of-
ficer of an expeditionary advanced base
(EAB) on a sparsely populated Japanese
island. The mission is to retain control
of the island to deny enemy access and
enable friendly operations in the area
of operations. The EAB has NMESIS
and anti-aircraft batteries but two days
ago lost communications with higher
headquarters. The signals intelligence/
electronic warfare officer reports an off-
coast fishing trawler is emitting signals
that interfere with radio and satellite
communications.! Capt Smith turns on
his cell phone, which is normally unau-
thorized. He receives a text message.

“American soldiers, leave now. Or

they’ll find your bodies when the tide
Jalls.?

His non-commissioned officers received
the same message.3 They bear the rumble
of military aircraft overbead. Marines
outside observe its wings are dirty.* Capt
Smith alone receives the next message.

Any American military action will
violate international law.> State will issue
arrest warrants for war crimes.”®

His executive officer asks, “Sir, what
do we do?”

In Capt Smith’s mind flashes standing
rules of engagement, unit protection, high-
risk escalation, and accidentally starting
World War 1117

Introduction

The Marine Corps’ eighth leader-
ship principle is to “make sound and
timely decisions.”® When command-
ers act rashly, legitimacy is lost. When
commanders hesitate, Marines get hurt.
Since either type of blunder compro-
mises the mission, Marine leaders must
balance judgment with decisiveness.”
For EAB leaders, these decisions will
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occur in an increasingly complex bat-
tlespace. They deserve training and
tools to enable their success. The Ma-
rine Corps currently lacks doctrine
regarding critical authorities delega-
tion for littoral forces conducting ex-
peditionary advanced base operations
(EABO).10 There are three problems
with the Marine Corps’ current au-
thorities structure.!! First, authorities
are complex legal frameworks that often
anticipate traditional—rather than ir-
regular or gray—zone—military actions.
Second, current delegation processes are
resource-intensive and lack the flexibil-
ity to support EABO. Third, decision
makers receive inadequate authorities
training. Marine Corps leadership can
solve these problems by developing a
methodology for higher headquarters
(HHQ) to grant springing authority
to employ capabilities during EABO,
and better training junior leaders on
these important tactical considerations.
To ensure mission accomplishment
for isolated EABs, the Marine Corps
should develop a system that forecasts
gray-zone scenarios and delegates pre-
approved, conditions-based authorities
to small-unit leaders capable of acting
autonomously.

Problems with the Current Approach
to Authorities

The first problem is that the Marine
Corps’ current authorities framework is
complex and anticipates only traditional
military actions. Authority is simply

“the power to perform some act,” but
military authorities are the product of
a complicated bureaucratic process
integrating law, policy, and military
doctrine.!? Authorities become com-
plex because they are mission- and
circumstance-dependent. Our authori-
ties construct is historically grounded
in conflicts with adversaries who used
physical violence. America’s binary
“peace-or-war” outlook differs from
China’s “unrestricted warfare” and Rus-
sia’s “permanent struggle [in] blurred
area.”!3 Although Marine Corps doc-
trine increasingly emphasizes military
action across the spectrum of conflict,
we have not adopted an adequately
enemy-centric perspective on authori-
ties.* Relying on “reactive authorities
development” risks authorities lagging
behind operations, thereby jeopardizing
both mission and forces.!> America’s ad-
versaries, including China and Russia,
engage in a variety of gray-zone activi-
ties that include harassing and legally
ambiguous actions designed to avoid
triggering an armed response (like those
in the vignette above).1° Lawfare, or the
use of laws to achieve outcomes that
traditionally required military action,
is an effective tactic enshrined in both
Russian and Chinese doctrine for use
before and during armed conflict.”
“Battlefield lawfare” includes enemy
tactics that exploit known loopholes
orambiguity in friendly rules of engage-
ment (ROE) to gain tactical advantage,
like degrading friendly decision-making
speed.!® Distinction and deniability is-
sues delay positive identification, induce
hesitancy, and risk accidents and escala-
tion.!” For example, Russia utilized “pa-
triotic citizen hackers” against Georgia
and “little green men” in Ukraine.2?
China has streamlined its maritime
authorities and used composited mili-
tary, civilian, and commercial enti-
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ties during gray-zone activities in the
South China Sea, where civilian ships
conducted military reconnaissance and
disrupted U.S. freedom of navigation
operations (FONOPs).?! When our 77-
Service Strategy condemned China’s ma-
lign use of military, paramilitary, and
proxy actors to obscure their aggressive
gray-zone behaviors, Chinese strategists
studied our criticism (as they study our
other work).?2 Despite publishing a re-
action acknowledging the risk of low-
level maritime conflict causing escala-
tion, their malign behavior continues
nonetheless.?3 The problem of complex,
traditionally-focused authorities harms
operational effectiveness by retarding
decision making, inducing hesitancy
to employ authorized capabilities, and
incentivizing enemy use of lawfare to
gain tempo and out-cycle us.?4

The second problem is that the Ma-
rine Corps’ current authorities delega-
tion framework is time-intensive and
communication-reliant. Our authori-
ties delegation process came of age fol-
lowing the Unified Command Plan
publication in 1946, Goldwater Nich-
ols Act of 1986, and the Joint Chiefs’
Standing Rules of Engagement (SROE)
promulgation in 1995.2% Since then,
America enjoyed overwhelming mili-
tary superiority against its adversaries
in terms of intelligence, communica-
tion, and fires. This dominance allowed
for the growth of bureaucratic bloat
(and sluggish authorities delegation
processes) without catastrophically
impacting American operational suc-
cess. Intelligence dominance allowed
us to maximize battlespace awareness
and minimize collateral damage—two
interests that may be less practicable
with the large-scale combat operations
possible during EABO. Communica-
tion dominance allowed Americans
to reach back for advice and authori-
ties delegation as needed. However,
EABO necessitates signals manage-
ment and forecasts comm-degradation
or comm-denial in a high-end fight.2¢
Fires dominance allowed Americans
to withhold sophisticated capabili-
ties (anti-air, anti-ship, etc.) at higher
levels because those effects were likely
unneeded against counterinsurgency
(COIN) enemies lacking near-peer as-
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sets.2” While COIN involves sustained
combat operations of low to moderate
intensity, EABO will occur across the
competition continuum—which sig-
nificantly increases the risk of unfore-
seen contingencies.?® Planners must
account for rapidly evolving tactical
situations since EABO occurs during
non-combat periods that could quickly
escalate into high-intensity conflict with
minimal forewarning or opportunity
for coordination.?? The problem of
time-intensive and communication-
reliant authorities causes several harms
including micromanagement, lengthy
staffing for requests and approvals, re-
liance on reach-back support and staft
judge advocate advice, decreased opera-
tional tempo, and lack of preparedness
in comm-degraded environments.

The third problem is a lack of train-
ing regarding authorities delegation at
lower levels. The Geneva Convention
requires that State parties “respect and
ensure respect” for the conventions
while also disseminating, training, and
educating both their military and civil-
ian populations.3? Individual Marines
should receive “instruction commen-
surate with their duties and responsi-
bilities.”3! Expeditionary advanced base
operations require this concept to be
extended to lower-level leaders includ-
ing captains, lieutenants, and enlisted
decision makers. To the extent there is
training on authorities delegation and
decision making within war games or
exercises, it typically occurs at the di-
vision level or higher, whereas EABO
will necessitate developing those skills at
the company level (or lower). Currently,
Marines’ pre-deployment law of armed
conflict (LOAC) training consists of
an SROE brief. Merely receiving ROE
briefs does not adequately inform po-
tential decision-makers about theatre-
specific authorities or their delegation
processes. The problem of inadequate
training causes several harms includ-
ing the risk of accidental escalation (too
much action) on one hand and delegiti-
mizing American deterrence strategies
(too little action) on the other.

Solutions
In response to the problem of com-
plex traditional authorities, the Marine

Corps should adopt a proactive mind-
set to forecast gray-zone authorities is-
sues.3? This approach aligns with Gen
Berger’s emphasis on “mental and in-
stitutional flexibility” while develop-
ing capabilities responsive to future
challenges.3? Joint doctrine instructs
the commander’s staff to understand
authorities, assess their operational
impacts, and “seek additional authori-
ties critical to mission success.”34 Such
additional authorities should anticipate
Chinese gray-zone tactics like ongoing
civil-military compositing and outfit-
ting fishing fleets with commercial sen-
sors.35 Planners should create internal
ROE Working Groups and external
authorities communities of interest
to identify the adversary’s current and
future irregular tactics.>® Lawyers and
intelligence officers can collaborate on
streamlining identification timelines to
extend commanders’ decision space.?”
Finally, EABO can provide credible de-
terrence by understanding enemy per-
spectivesand ensuring America signals
its willingness and preparedness to react
promptly to irregular activities.3® As
a threshold matter, the Marine Corps
must also define a command and con-
trol (C2) structure that best optimizes
EAB contributions and integrates
EAB:s into the naval architecture of
the composite warfare construct.3? To
mitigate the harms of complex tradi-
tional authorities, the Marine Corps
should proactively forecast gray-zone
authorities issues within the finalized
C2 structure.

In response to time-consuming
and communication-reliant delega-
tion procedures, the Marine Corps
can enable mission accomplishment for
isolated EABs by anticipating comm-
degradation and developing systems
to delegate pre-approved, conditions-
based authorities to small-unit leaders
capable of acting autonomously. In an
eraof great-power competition against
adversaries with near-peer capabilities,
Americans must “train to operate in
a low-bandwidth communications
environment.”™0 If an environment
moves from comm-degradation to
comm-denial, these conditions-based
authorities can spring into effect upon
the unit’s isolation. Pre-approved au-
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thorities increase EABs’ autonomy and
resiliency. Such “springing authorities”
are common legal frameworks in other
operational fields, for example, naval
warfare, which relies on pre-planned
responses developed in anticipation
of potential friction points.#! By an-
ticipating branches and sequels, pro-
active ROE development supports
plans, mitigates vulnerabilities, and
streamlines decision making.#? Staffs
should “proactively generate appropri-
ate and robust supplemental ROE” to
maximize operational effectiveness and
allow time for training subordinates
on ROE expansions.*> The proposed
model requires commanders to balance
risk in delegation decisions and consider
factors like sustained loss of commu-
nications, indications or warnings of
adversary action, and potential effects
on civilian populations. The problem
of complex traditional authorities can
be mitigated if the Marine Corps cre-
ates springing authorities delegable to
capable subordinate leaders based on
anticipated risk.

In response to the problem of un-
trained decision makers, the Marine
Corps should set EAB leaders up for
success by maximizing cross-training
and qualification related to authorities
delegation. The model proposed would
require the Marine Corps to screen and
select EAB leaders for maturity and ini-
tiative, subject them to realistic training
with an emphasis on civilian interac-
tion, and provide them with tools/refer-
ences to aid them in the field.44 These
subordinate leaders can then work col-
laboratively with HHQ to proactively
develop or request authorities that are
pre-approved for use when certain cir-
cumstances arise. Unless otherwise con-
strained, Title 10 grants commanders
broad discretion to delegate authority
subject to the conditions/limitations
they see fit.#5 Senior and junior leaders
can build competencies by leveraging
existing tools to get realistic sets and
reps of authorities-related decision mak-
ing. Marines need practice reconciling
authorities (stating what caz be done),
with the commander’s intent (guiding
what should be done).*¢ The Marines’
hallmark training philosophy is crawl,
walk, run. Developing legal training
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programs to allow company and pla-
toon commanders to crawl and walk
is the only way to ensure they run in
the dynamic EABO setting. Potential
training tools can include authori-
ties matrices, tactical decision games,
decision-forcing cases, historical and
vignette-based studies, and legal in-
jects in deployment certification exer-
cises.” These activities would support
Gen Berger’s “training modernization”
initiative in Training and Education
2030.48 The Marine Corps Warfight-
ing Lab can field test these injects in
controlled war games.

Counterarguments

There are three significant coun-
terarguments to updating the Marine
Corps’ authorities delegation scheme
for EABO. First, leaders may argue that
small units lack sufficiently trained or
experienced leaders to entrust with
broad authority. Company-grade lead-
ers are admittedly in the early stages of
professional development, while senior
officers have more tenure, command,
and PME experience—along with
dedicated staft to assist with complex
functions. While small-unit leadership
may lack the capacity of HHQ, this de-
ficiency can be offset by the conditions
imposed on delegated authority as well
as comprehensive training, supporting
enablers, and preemptive HHQ plan-
ning.

Second, some may argue that lower
authorities delegation will hinder coor-
dination, synchronization, and unity
of effort. However, such divergence is
not necessarily detrimental. Based on
their mission and operating environ-
ment, individual EABs will likely need
different authorities anyway. Rules of
engagement function like tactical con-
trol measures, fire support coordination
measures, and engagement criteria by
regulating the time, place, and amount
of violence employed to achieve the
commander’s end-state. A uniform un-
derstanding of authorities vertically and
horizontally enables operations within
the commander’s guidance and decreas-
es the chance of conflicting actions at
different echelons.#® Unconditional
delegation of all authority would lead
to widely divergent outcomes. However,

similar divergence may ensue if multiple
EABs become isolated without spring-
ing authorities. By crafting authorities
delegation to be conditioned on such
scenarios, commanders retain a greater
degree of C2 than they would other-
wise. The commander’s authority is pre-
served through the conditions placed on
authority delegation and exercise. When
HHQ can no longer communicate with
EABs, this methodology allows com-
manders to continue acting to preempt
enemy action—the authority equivalent
of go/no-go criteria or supplemental/al-
ternate engagement areas.

Third, some may argue that delega-
tion below a certain level incurs an un-
acceptable risk of escalation. Gray-zone
tactics are designed to exploit friction
in decision making and can lead to
unintended consequences. However,
delegating conditions-based authori-
ties does not expand the risk of escala-
tion beyond the risk that already exists
under the current self-defense ROE.
Applying conditions may actually de-
ter the overeager application of force in
response to hostile intent, which could
prevent a major conflict by accident.
The DOD could further consider de-
classifying (or confirming the existence
of) certain conditional ROE to deter
enemy efforts to antagonize friendly
forces. Well-planned conditions and
communication can offset risk. While
these three counterarguments highlight
useful considerations, each can be miti-

gated.

Conclusion

In conclusion, the Marine Corps
must act early and deliberately to mini-
mize legal friction by anticipating and
requesting mission-essential authorities
while planning dispersed operations.>°
Three problems currently complicate
this endeavor: complex traditional
authorities, resource-intensive delega-
tion, and untrained subordinate deci-
sion makers. These problems developed
during an era of American intelligence,
communication, and fires dominance
against actively violent enemies. Ex-
peditionary advanced base operations
involve a different mission set, envi-
ronment, and enemy—and require a
different authorities structure. Per our
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Service’s fundamental leadership prin-
ciples, EAB leaders will be expected to
“make sound and timely decisions.”>!
The Marine Corps, its operational
planners, and staff judge advocates
must empower EAB leaders through
exposure and training to prepare them
for tactical contingencies and enable
their battlefield success.
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